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> Harris D., International Tax Implications of the Organisation for Economic co-operation and Development Proposal
to Neuralise Hybrid Mismatches Arrangements’, Catholic University Law Review, Vol. 65 (2016) 635, 0N p.643-644

¢ OQECD, Hybrid Mismatch Arrangements: Tax Policy and Compliance Issues, March 2012, p. 5-6,
http://www.oecd.org/ctp/exchange-of-tax-information/HYBRIDS_ENG_Final_October2012.pdf (last visited 5.11.2017)
(hereinafter: "Hybrid Mismatch Arrangements”)
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9 OECD, BEPS 2014 Deliverables, available at http://www.oecd.org/ctp/beps-2014-deliverables.htm (last visited
5.11.2017).
' OECD, BEPS 2015 Final Reports, available at http://www.oecd.org/ctp/aggressive/beps-2015-final-reports.htm (last
visited 5.11.2017).
" OECD, Neutralizing the Effects of Hybrid Mismatch Arrangements, Action 2 - 2015 Final Reports, October 2015
(hereinafter: 'Action 2 - Final’), http://www.oecd.org/tax/neutralising-the-effects-of-hybrid-mismatch-

arrangements-action-2-2015-final-report-9789264241138-en.htm (last visited 5.11.2017).
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> BEPS Monitoring Group, Neutralising the Effects of Hybrid Mismatch Arrangements, p. 1, available at
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Figure 3.1 Basic Double Deduction Structure Using Hybrid Entity
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Figure 2. "Deduction / no inclusion" with hybrid instrument
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9 Council Directive 2014/86/EU of 8 July 2014 amending Directive 2011/96/EU on the common system of taxation

applicable in the case of parent companies and subsidiaries of different Member States (hereinafter: PSD), available at:

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:mio091.
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Figure 2.2: Hybrid loan ATP structure
MNE Group
MS A (1) Equity EUR 400m | A (8) Dividend (ne deduction/no inclusion)
State B (non-MS) l | |
B Holdco

(2) Hybrid loan EUR 400m l T (6) Interest/Dividend (deduction/ no inclusion)

MsC 3 l’ " I (5) Interest {deduction/inclusion)
. ———
Seller Am— C Holdco PR External bank
(4) Purchase price amount
EUR 1,000m y

(3) Lban EUR 600m

(7) Group taxation

YW D71apN2 ONN N1aN DR N'NanY 172 D'N1172 D1anDwn NINTYNA NWyIw win'wy naoil nnaT
28,000-n pP7n1 ".Luxemburg Leaks nwia niiona 2014 12n1111 nawnl 0"M1T 1TINTIIN
1142 73y N11an 12117 ,N1MINY1a N11an 340 NinaY 'a 11ann ,niwpny 1997w 0'anonn
00119 D'1'WIN 7Y 100200 WK 0N 111002 wnnwin ,Amazon-1 IKEA ,FedEx ,Pepsi
-1 19WN1w D™MIPvin 0NN 111120 Dw17Wn TNN .111°% N17TN 211210171 win'w 1N 0172
11907 ININNW 111200 N0, 0™M11712 D1ANNWN NINNYNA win'w %y 00ann 1WNR1 Luxemburg Leaks

niannwn NINTYN NIYXAND NNIR JA'AT 17121002171 N2 N1aN 0'Pn N1AWINN N1'TRa D1wan
NT21vn W11 N2 71020 POyN 112700 YW1 1102 AN11700 DIN DA11'0 N1AWINN N1'TR .0'N1NA
1011740 1'WanNn NN 21107 NN'a0n 211200217 ,NINT N9 .n1ann 1100 P70 %2pP% N1a11 1217w
9V 112172 IWIN 1INNIW 0NN 1112N0Y ORNNA .AYPWNan 7W 011100 01177aNNN 9N 9V NINTI ,21N3
717NN N1'TN2 NINN N2 N12NY AR117N02 N1N3 21112102172 ARPINY 11180 N1aN L A112100717 777
n1amn MN1Ywn NN NN31 71PNn0 N17TRA NN N1aN .N1IAWINN N1TAN N7 1AVInw 903 71 NN
N11N2Y D98 D'N17WN .0N '2118Y NA™N N013n N7 DA N7 1291 ,17121002171 N1ANY nn7'ww
TMWIN NAW Na1pnl viap Ay onn 11y'w) 29% YW 11y'w1 1112102171 001N N1'AY DMINN
,(11N2 N71 2102 DMN11712 DANNWNN ARNY0N NN 14110 0NN DIMAW 111720 IR, (RN 01113100
1772 1NND 211 ' 7V TWNIT) N1AWINN N1TNA N12NY 27121021721 NAN N1AN nnNYwWw 0'niwnn
N1'N ND1JIN N77 NNIN 17'N1AT1T NANN NN011NN 1211 (11NRN N1 T2 112NN N717PW N'an DN
0N '271¥% N1217 072 DNINY D'N19WN 01727 2112102171 NN N1AN L7720 ANNIND .0N 27189
NN 1712 N7 1T ARXIN .(N120-R / 11271) N1Awinn N1'Th D1WIN YW n01aNa 19927 1910

"IClJ, Luxembourg leaks, available at: https://www.icij.org/investigations/luxembourg-leaks/ (last visited 5.11.2017).
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%7 OECD, Members of the Inclusive Framework on BEPS, available at : http://www.oecd.org/tax/beps/inclusive-
framework-on-beps-composition.pdf; (last visited 5.11.2017).

%8 Matthew Gilleard, /n Search of Harmony: Finding a Consensus on Hybrid Mismatches, 25 INT’L TAX REV. 16 16 (2014).
(hereinafter: “In search for Harmony”).

%9 Annex A of Action 2 - Final, para 275 reads as follows: “Although the recommendations in the report are drafted in
the form of rules, it is not intended that countries transcribe them directly into domestic law without adjustment. It
is expected that the recommendations will be incorporated into domestic tax legislation using existing local law
definitions and concepts in a manner that takes into account the existing legislative and tax policy framework.”

7 Gillard, In search for Harmony, p.17.

" James Ross, Bloomberg Tax and Accounting Center, Host Country United Kingdom, 35 TAX MGMT. INT’L FORUM
118, 119-120 (Dec. 2014).

2 Taxation (International and Other Provisions) Act 2010, c. 8, 88 233-42 (U.K.).
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'>.17192 N1aw1n 10Y%w n11an (5 ;1N12W1N N1 TAY Y1nn yap N1awin 07w ninan

' Vanessa Houlder, Apple Paid No UK Corporate Taxes in 2012, FINANCIAL TIMES (June 30, 2013).
https://www.ft.com/content/13273fae-e1as-11e2-9s5c1-o0144feabdco; (last visited 5.111.2017); Frankie

Goodway, Apple’s UK Tax Avoidance in Two Numbers, MIRROR ONLINE (Sept. 29, 2014).
http://www.mirror.co.uk/news/ampp3sd/apples-uk-tax-avoidance-two-4344344; (last visited 5.111.2017).

* Finance Act 2016, Schedule 10, available at: http://www.legislation.gov.uk/ukpga/2016/24/schedule/10/enacted (last
visited 25 May 2017).
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PSD-n nmawpaT
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,IN'N 12 ,07YAa 1A01n NA'UPATTR N3PIN TRN .N2WPITA 0110 0'RINA NTR1VA N2 N0ann
DNW NY8 TN1'Na 7,0nn 11vAa Y421 nawnY 017¥110 07712 0DT1'WIN DNAW 012NN V1IN 1T)
N27VPIITA NIPIN 2014 NIW1 ,7WNY 72 .NONN N1'TNA 2101 NN N2 TRA 110 9w D'17aNn 19yl
TATA'T1 O™N110 NYON 0777120 DN1ANRINA 012N 11N N11ANY 0M9'9W DX'Inn 1INty 1Ta
11 yapa ,73% DRNNA78.N1120 N1ann NAwIn 10w N13'TnY ORN NNAN Nawin naw natTnn
V11{70 0NN 11VAaN NN 9227 121787 0771120 0701174 011'WINA D'WNNWNAN DTN -1 0 TUAND
,IN192 .ARNTND (TAT27TI A110N0) D17WNN NN WINTY NN DNY%WNn D20 N1ann ON N2'wpaTTa
nYap 1"A2 onn 71van 77w [ ANXIND 1210 D19WNn Dn7wnn n1ann 9w Awinn N1'Tnaw Y212

9. 0NN N12N2 NA'VPITTA N12N N1 NMNRYW T1T'2'Th

,NAN 112N NAWIN DAY (TIN'™RA 11aNn) A N17TA :ANATT NIYXARA YAPIw 1112100 IR WNnnY 1N
702) DTNIWA D'AT7WNN 1291 ,071W WYY 1103 1717 11770 102 N1ann 1727w AN1YN DATon
,INT INTYY 712712 071217 (12 DA TIN'RA n1ann) B na'Tna orn n1anY o'nYiwnn (111 100,000
n1apya .PSD-n na'wpaT % onn 11va N1 11RRN T1T27T3 NATION D'N1YWNn nYap A ni1'Tna

.T1T277TN 142 0NN 1Yan DR Payn 89 B n1vtn , nip'nn

NN 7199 N2INNY 713 111330-7VIRN 7730 117P7V0 IR 120001 N2'WPITTA 21w 03PN 2015 Nawa
DNAW D™PN2 0OA NYN DINTNWT TNIY YW 07pRa 21 K7 91NN N2'WP1TTa 1171930 0NN N1awn
180 4317119P717 TN N1 DR NTALIN 0N NAYN 93P NN 0AN 11220 YW DMpTva Nvnn 1 yapa

76 Council Directive 2011/96/EU of 30 November 2011 on the common system of taxation applicable in the case of

parent companies and subsidiaries of different Member States, available at: http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX%3A32011L0096; (last visited 5.111.2017).

7 Per a memo published by the European Commission on 25 November 2013: “The Commission therefore wants to close
loopholes being used for a particular tax planning arrangement (hybrid loan arrangements) and to introduce a general
anti-abuse rule the Directive is not exploited by tax avoiders.”, available at: http://europa.eu/rapid/press-
release_MEMO-13-1040_en.htm; (last visited 5.11.2017).

' Council Directive 2014/86/EU of 8 July 2014 amending Directive 2011/96/EU on the common system of taxation
applicable in the case of parent companies and subsidiaries of different Member States (hereinafter: PSD), available at:
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:0J.L_.2014.219.01.0040.01.ENG; (last visited 5.11.2017).
The amendment determines as follows: “For the purpose of avoiding situations of double non-taxation deriving from
mismatches in the tax treatment of profit distributions between Member States, the Member State of the parent
company and the Member State of its permanent establishment should not allow those companies to benefit from the
tax exemption applied to received distributed profits, to the extent that such profits are deductible by the subsidiary
of the parent company.”

9 Art. 4.1(a), PSD.

8 Art, 1(2), PSD.
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81 Council Directive (EU) 2016/1164, available at : http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A32016L1164; (last visited 5.11.2017) (hereinafter: ATAD).

82 Art. 2(9), ATAD.

8 Art. 9, ATAD.

84 Proposal for a Council Directive Amending Directive (EU) 2016/1164, As Regards Hybrid Mismatches with Third
Countries (2016), available at: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM:2016:687:FIN; (last visited
5.11.2017).

85 Council Directive Amending Directive (EU) 2016/1164, As Regards Hybrid Mismatches with Third Countries (2016),
available at: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016AE5994; (last visited 5.11.2017),
(hereinafter: ATAD 2).

8 Art 9A, ATAD 2.
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'87 European council of the European Union- Anti tax avoidance package, available at :
http://www.consilium.europa.eu/en/policies/anti-tax-avoidance-package/ (last visited: 5.11.2017).

88 Art 9A, ATAD 2.

89 OECD, The Application of the OECD Model Tax Convention to Partnerships (1999), available at: http://www.oecd-
ilibrary.org/taxation/the-application-of-the-oecd-model-tax-convention-to-partnerships_9789264173316-en; (last
visited 5.11.2017).

% Action 2 - Final, pages 27-28.
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NN YRIWW N ,7WnY 73 .17 MY 12 110N3 122 TWN 0NN ND1INANR DN T0NTOIN 19181 AN
-1 NINTIN DN 7'NnY 107 89 ,MLI-% haavxn 8% 2”naRw 1117an "0, MLI-n n1aona 2”hN DN

.2"NINY YRW 172 nninnn onn nank 7y ML

Nn1A0NN NN D'NWTNY 0111710 090N NN N1NaY ynr? nmavnn MLI-n Yy nminninw mia'tnn
A17N0N7 N1WAaN D117 TNY NN ,N17107170 N1A0NN 11 PN DI'RY 07a'yon 1N 217 .n'onann
N1 ININA TY1IN DXNANYT 217 121 NIARN 7Y AnTnnn Tvina 0nn

n1119) n11Tn 68-2 1nnn 1naonal MLI-n YW nnwran nnnnn opuv 0Mpnn 2017 3172 7 D12
1v'an n1ao11 n1a*tn 1aont ,MLI-n 9y 98w n127% ,ninnannt ninnian (N1'RANY 0N D110
,N117TNN T YV AN1WN NN D'WTIN 3 9107 012'n MLI-n . 17'nya MLI-n 9y o1inn% 12181 R

(2012 121VPIN) 26-25 5/11 MO "N1PNINYITA NINPOYA ONN 11Va 942" ¥1211Y 92701 211 12N 192
9> OECD/ G20 BEPS project, “Action 15: Developing a Multilateral Instrument to Modify Bilateral Tax Treaties”, available
at: http://www.oecd-
ilibrary.org/docserver/download/2315401e.pdf?expires=1497017515&id=id&accname=guest&checksum=28E3DF5258BAB
0265C70F63176B66BC3; (last visited 5.11.2017).

.91 90 Ny IR, ML
95 OECD, Signatories and parties to the MLI, available at: http://www.oecd.org/tax/treaties/beps-mli-signatories-
and-parties.pdf; (last visited 5.11.2017); http://www.oecd.org/tax/treaties/multilateral-instrument-BEPS-tax-
treaty-information-brochure.pdf; (last visited 5.11.2017).
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91 11°R Action 2 MINNRaW 1117201 ,N1" T2 DIARNN-R Nv'ana Tpnnn MLI-5w 1awan paan
17N2 TWN N137TN .12 1171920 NIN1INNN AN0NY N17127 N1NiNnn D12 Thn ,N'7Nn'1'nn N1aonnn
NN 77NN7 NWIT1 AW 0'2¥N2A 1"NIR1IN DN W9 112NN ,12 N171730 DIRTINNN A1'NonY7 KW

.78 01270 217 N'TTN NARNN 17N 37 914211 D1ININN 10 10177YW 0N %481 DN

NVNN TWNI DW71 YANY N117TNR N17127 INIRW 17721 111120-"VaN 9'V0 ,1n'n 1"2,n%712 MLI-n
171 1R DAN VINTY T2 0NN NIIAN DR 7819 RN N'a01n n1avian / 1Tonn / npova YW nmMpiyn
NYW Mm1'Tna onn MMwaY awann qwon “.(Principal Purposes Test) 111y'w nN nnan?
1T N21IyN N3N DNAY D'PN2A 0NN N1IANA N1Y11{P0 00N NN NN 212yn7 KW 1100 1277100

.D1WIN YW N1IPIVR 1NIWN 1IN

v1In7 P 8% 80 MLI-n 9w anavn 2 innnw niartan n1axn ,MLI-9% N1annn 702,72 Yy qon
NIPWYPIA NIYNNN] NNAIN 0N IN/1 0NN 118 7919 N1MINTIN 11NN van'aY i YN on 792
98:pnn N1pANNNY1 onNn NIyan'ny nnw

“Noting the need to ensure that existing agreements for the avoidance of
double taxation on income are interpreted to eliminate double taxation with
respect to the taxes covered by those agreements without creating
opportunities for non-taxation or reduced taxation through tax evasion
or avoidance (including through treaty-shopping arrangements aimed at
obtaining reliefs provided in those agreements for the indirect benefit of
residents of third jurisdictions),;” [emphasis added, M.H]

1127 .9"10 N1ann 970 JINY 1wat 1oy ayn ML -aw onn mank "2 vaip MLI-Y 6(1) 9o
919221 NINARN 7Y 1NNN IWKR N117TAN 177080 1177V W N111anony 91932 2 0'wiatn ML -9 12000
0NN NN DR w1a% ma'tan mannn ,MLI-n a 9y ma'Ttan 12 nnpnnn DTTan AnRknng
0'a¥N Y1InY 0i ,711NN3 ,RY8 0N 7481 yv1anY pa K7 aan inavnw 13 (12pn7 Tvitn MLI-n qwK)
nN 71727 MLI-5 or17180 DN 1TV Tvia MLI-9 6(3) q97y0 °.nnain on 18/1 onn 11va a1 9w
Nn17127 ,N71071'NN NNADNNN P70 12'RW 111720 R L1017 TX 1270w 0nn N1kl 7”10 N1ann 9o
vIn'nY nana "2i17 9o 10w N12n21 117712 122w NIINAR 217 9'Y0n NN YARY K7W 11N1Y% N117Thn

.0nN 11YAa 7927 NIMINTIN 11X 1920 0N 793N

9% QECD, Frequently asked questions on the MLI, available at :http://www.oecd.org/tax/treaties/MLI-frequently-
asked-questions.pdf; (last visited 5.11.2017).

T Article 7, MLI; http://www.oecd.org/tax/treaties/multilateral-convention-to-implement-tax-treaty-related-
measures-to-prevent-BEPS.pdf; (last visited 5.11.2017).

198 MLI, p.1.

99 Explanatory Statement to the Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base

Erosion and Profit Shifting, available at: http://www.oecd.org/tax/treaties/explanatory-statement-multilateral-
convention-to-implement-tax-treaty-related-measures-to-prevent-BEPS.pdf; (last visited 5.11.2017), p.8.
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“The Committee views the outcome in the above examples as resulting from an
application of the Convention [...] to eliminate double taxation and to prevent double
non-taxation.” **°
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1Y 12 NNWYIY NNJ0N1A 121TA ,DNW'WY L1 102 2°2.0n 741 y1InY T2 0N N1MAT NOTo0N NN
n1'nY MWy onn 11va a1 9w ARNIN N1INAY 1291 ,0N0 992 N1 DNAW DANN 1239 PO DTN

23 NNy
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91932 MLI-n Yw "awn p1aa 0'21730 0'ayon NN yea? niannn MLI-a 9y innn QwR n1atnn
111720 ,11NR2 .AT 27192 0771720 01WN 0'aV0N 171V7 1NN Tyina 71927 17N 10w N111A7NonY
n1manon 2172% n1'kw MLI-n %y ninninn m1a71nn ,n"7n1'nn n1aonnn 270 11°8 Action 2-w

.NT 7792 0"21720 (012Y0N-NN N1211Y) 01aYy0n NW1%Wn TNR 727 N17P9N 1IN NIRIN

N7 NIMWIA 11IARD TPANA 90N .awThn 7TInN DInAR7 (2)1 9'vo NN 82 MLI-9 3 9iyo
N%ya1 NINNN N17TN AWIN 1370w N W N01307 2wn'™n N1"T270 D117 NONT'AN N01JNW Y171
.N012N2 0NN 17707 ORNNA DNTT, 17910 D1112TA "9YAW N101307 np'Tn

YW 101112 NINDIY N11AN VYNY 12 Yyaipl ,nv192 niawin 1nyw nimwy onnn MLI-Y 4 q9'vo
"M 121”7 1MvNTIp Yy w11ana 10" 111100 KY DNWPnnn natTan Ty 93,0110 e
1171VPANN 7107101 NYTIWN 01PN 1A Yy L,%WwnY) onn NYvn 71IXY Ny YW nN1Awin yap'n 1raw

.NINN2 AYIAPN 0N NYPnY% DNAT NIW'T AN KRY L, (NTARDNN 017N IR

11271 YW ANXINY N177210 D177 DIARNN-'N YW 011w 0'axn 11naY 1vin MLI-9 5 q9ivo
A, :1707) N1"2"YIWVYNR D1IIT 3 11INAY N11TTAY IWARN 9'Y0N .0N Y93 1IN N1an-R / 1271 ,719)

2°QECD, Committee on Fiscal Affairs; "The Application of the OECD Model Tax Convention to Partnerships” (adopted
by the OECD Committee on Fiscal Affairs on 20 January 1999) (Paris) Vol. Il R(15)-20, paragraph 52.

2! European Commission - Press Release (29 February 2011), available at: http://europa.eu/rapid/press-release_IP-12-
201_en.htm; (last visited 5.11.2017).

.23-22 'nya ,onn Mva a3 ,a11 2%

2% Michael Lang, OECD, 2008 OECD Model: Conflicts of Qualification and Double Non-Taxation, BULLETIN FOR
INTERNATIONAL TAXATION (May/June 2009).
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24 For example, regarding option A, art. 23A(4) reads as follows:

“The provisions of paragraph 1 shall not apply to income derived or capital owned by a resident of a Contracting State
where the other Contracting State applies the provisions of this Convention to exempt such income or capital from tax
or applies the provisions of paragraph 2 of Article 10 or 11 to such income.”

295BEPS - MLI Position - State of Israel, available at: http://www.oecd.org/tax/treaties/beps-mli-position-israel.pdf;
(last visited 5.11.2017).
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State Article 6 Article 5 Article 4 Article 3
The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.

. the text described in apply.
Austria Article 6(1). Article 6(3)
would not apply .
The preamble language | Article 5 would | Article 4 Article 3(2)
would be replaced by not apply. would not would apply.
the text described in apply. Article 3(1) (as
Article 6(1). Article 6(3) modified by
would not apply. Article 3(3))
would apply and
Belgium supersede the
provisions of
the agreement
to the extent of
incompatibility.
The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.
. the text described in apply.
Bulgaria Article 6(1). Article 6(3)
would not apply.
The preamble text Article 5 would | Article 4 Article 3 would
described in Article 6(1) | not apply. would not not apply.
would be included in apply.
Canada | addition to the existing
preamble language.
Article 6(3) would not
apply.
The preamble language | Article 5 would | A.4(3) would | Article 3 would
would be replaced by not apply. be replaced not apply.
the text described in by Article

China Article 6(1). Article 6(3) 4(1).
would not apply.

The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.
Croatia the text described in apply.

Article 6(1). Article 6(3)
would not apply.




# State Article 6 Article 5 Article 4 Article 3
The preamble text Article 5 would | Article 4 Article 3 would
described in Article 6(1) | not apply. would not not apply.

Czech wou'lq be included 'in. apply.
7. . addition to the existing
republic
preamble language.
Article 6(3) would not
apply.
The preamble language | Article 5 would Article 3 would
would be replaced by not apply. not apply.

8. Denmark the text described in
Article 6(1). Article 6(3)
would not apply.

The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.
. the text described in apply.

o | Finland | 5 ticte 6(1). Article 6(3)
would not apply.

The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.
the text described in apply.

o France Article 6(1). Article 6(3)
would not apply.

The preamble text Article 5 would | Article 4 Article 3 would
described in Article 6(1) | not apply. would not not apply.
would be included in apply.

. addition to the existing

1. Georgia

preamble language.

Article 6(3) would not

apply.

The preamble text Article 5 would | Article 4 Article 3 would
described in Article 6(1) | not apply. would not not apply.
would be included in apply.

addition to the existing

12. Germany

preamble language.

Article 6(3) would not

apply.

The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.

- Greece the text described in apply.

Article 6(1). Article 6(3)
would not apply.




# State Article 6 Article 5 Article 4 Article 3
The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.
the text described in apply.

14| RUNgArY | icle 6(1). Article 6(3)
would not apply.

The preamble text Article 5 would | A.4(3) would | Article 3 would
described in Article 6(1) | not apply. be replaced not apply.
would be included in by Article

15. India addition to the existing 4(1).
preamble language.

Article 6(3) would not

apply.

The preamble language | Article 5 would | A.4(3) would | Article 3(2)

would be replaced by not apply. be replaced would not

the text described in by Article apply. Article

Article 6(1). Article 6(3) 4(1). 3(1) (as

would not apply. modified by
Article 3(3))
would apply and

16. Ireland

supersede the
provisions of
the agreement
to the extent of
incompatibility.
The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.
the text described in apply.

e Italy Article 6(1). Article 6(3)
would not apply.

The preamble language | Article 5 would | The last Article 3(2)

would be replaced by not apply. sentence of | would not

the text described in Article 4(1) apply. Article

Article 6(1). Article 6(3) would be 3(1) (as

would not apply. replaced modified by
with the text | Article 3(3))
described in | would apply and

18- Japan Article supersede the

4(3)(e). provisions of
A.4(3),P.(1) the agreement
would be to the extent of
replaced by incompatibility.

Article 4(1).




# State Article 6 Article 5 Article 4 Article 3
The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.
the text described in apply.

0. | Korea | ticle 6(1). Article 6(3)
would not apply.

The preamble text Article 5 would | Article 4 Article 3 would
described in Article 6(1) | not apply. would not not apply.
would be included in apply.

20. Latvia addition to the existing
preamble language.

Article 6(3) would not
apply.
The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.
. . the text described in apply.

2. | Lithuania | ) icle 601). Article 6(3)

would not apply.
The preamble language | Option A Article 4 Article 3(2)
would be replaced by chosen by would not would not
the text described in Luxembourg apply. apply. Article
Article 6(1). Article 6(3) | would apply 3(1) (as
would not apply. with respect modified by
to A.22(1)(a). Article 3(3))
Luxembu
22. re would apply and
supersede the
provisions of
the agreement
to the extent of
incompatibility.
The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.

. Malta the'text describgd in apply.

Article 6(1). Article 6(3)

would not apply.

The preamble language | Article 5 would | A.4(3) would | Article 3(2)

would be replaced by not apply. be replaced would apply.

the text described in by Article P.(1) would be

24,. Mexico Article 6(1). Article 6(3) 4(1). replaced by

would not apply. Article 3(1) (as
modified by
Article 3(3)).

The preamble language | Option A A.4(4) would | Article 3(2)

s, Netherlan | would be replaced by chosen by be replaced would apply.

d the text described in Netherlands by Article Article 3(1) (as
Article 6(1). Article 6(3) | would apply 4(1). modified by




# State Article 6 Article 5 Article 4 Article 3
would not apply. with respect Article 3(3))
to A.26(A)(2). would apply and
supersede the
provisions of
the agreement
to the extent of
incompatibility.
The preamble language | Option C A.4(3) would | Article 3(2)
would be replaced by chosen by be replaced would apply.
the text described in Poland would by Article Article 3(1) (as
Article 6(1). Article 6(3) | apply with 4(1). modified by
would not apply. respect to Article 3(3))
A.23(1)(a)[Engl would apply and
26 Poland ish];A.23(2)(a) supersede the
[Polish]. provisions of
the agreement
to the extent of
incompatibility.
Notification mismatch. | Option C Article 4 Article 3 would
Need to check whether | chosen by would not not apply.
both jurisdictions have | Portugal would | apply.
2. Portugal identified the same not apply.
preamble language.
Article 6(3) would not
apply.
The preamble language | Option C A.4(3) would | Article 3(2)
would be replaced by chosen by be replaced would apply.
the text described in Romania by Article Article 3(1) (as
Article 6(1). Article 6(3) | would not 4(1). modified by
would not apply. apply. Article 3(3))

28. Romania would apply and
supersede the
provisions of
the agreement
to the extent of
incompatibility.

Notification mismatch. | Article 5 would | Article 4 Article 3(2)
Need to check whether | not apply. would not would apply.
both jurisdictions have apply. Article 3(1) (as
identified the same modified by

29. Russia preamble language. Article 3(3))

Article 6(3) would not
apply.

would apply and
supersede the
provisions of
the agreement




# State Article 6 Article 5 Article 4 Article 3
to the extent of
incompatibility.

The preamble language | Article 5 would | Article 4 Article 3 would
would be replaced by not apply. would not not apply.
. the text described in apply.

5. | Singapore Article 6(1). Article 6(3)
would not apply.
The preamble language | Article 5 would | A.4(3) would | Article 3(2)
would be replaced by not apply. be replaced would apply.
the text described in by Article Article 3(1) (as
Article 6(1). Article 6(3) 4(1). modified by
would not apply. Article 3(3))

31. Slovakia would apply and
supersede the
provisions of
the agreement
to the extent of
incompatibility.

The preamble language | Article 5 would | A.4(3) would | Article 3 would
would be replaced by not apply. be replaced not apply.

5. Slovenia the text described in by Article

Article 6(1). Article 6(3) 4(1).

would not apply.

The preamble language | Article 5 would | A.4(3) would | Article 3(2)

would be replaced by not apply. be replaced would apply.

the text described in by Article Article 3(1) (as

Article 6(1). Article 6(3) 4(1). modified by

would not apply. Article 3(3))
South would apply and

33 Africa supersede the
provisions of
the agreement
to the extent of
incompatibility.

The preamble language | Option C Article 4 Article 3(2)
would be replaced by chosen by would not would apply.
the text described in Spain would apply. Article 3(1) (as
Article 6(1). Article 6(3) | not apply. modified by
" Spain would not apply. Article 3(3))

would apply and
supersede the
provisions of
the agreement
to the extent of




# State Article 6 Article 5 Article 4 Article 3
incompatibility.
The preamble text Article 5 would | Article 4 Article 3 would
described in Article 6(1) | not apply. would not not apply.
would be included in apply.
55, Sweden addition to the existing
preamble language.
Article 6(3) would not
apply.
The preamble language | Article 5 would | Article 4 Article 3(2)
would be replaced by not apply. would not would apply.
the text described in apply. Article 3(1) (as
Article 6(1). Article 6(3) modified by
would not apply. Article 3(3))
would apply and
36 Turkey supersede the
provisions of
the agreement
to the extent of
incompatibility.
The preamble language | Article 5 would | A.ll(1)(h)(iii) | Article 3(2)
would be replaced by not apply. would be would not
the text described in replaced by apply. Article
Article 6(1). Article 6(3) Article 4(1). 3(1) (as
would not apply. modified by
Great Article 3(3))
37. Britain would apply and

supersede the
provisions of
the agreement
to the extent of
incompatibility.




