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Abstract

The publication at hand is the translation into Arabic of a
publication originally published in Hebrew in October
2017. Some of the data mentioned in the text might have
changed slightly in the meantime. However, the general
trends as well as the recommendations have remained
unchanged.

Questions of equality, just planning and just distribution are
at the base of the public debate in Israel, particularly
between the Arab population and both state institutions and
the Jewish population. This research opens a window to
explore just planning in various circles: between state
institutions and Arab localities in Israel; between local
authorities and residents; and between land-owning
residents and themselves, that includes justice for women,
who are currently excluded from the discussion and
practice of planning and property in Arab localities.

Justice is a utopian value, common to individuals and
communities, as is the aspiration to its achievement and
realization in ensuring equality, fairness and stability. Ideal
justice has many aspects that touch on social justice,
distributive justice, transitional justice, procedural justice,
retributive justice, spatial justice, environmental justice,
planning justice, as well as relative justice. The intention of
relative justice is to create a situation in which the
interested and involved parties are satisfied with the
planned arrangement, where there was no justice in the
past.

The foundation of the existing knowledge regarding spatial
justice and justice in distribution, and the guarantee of
relative justice by means of a mechanism of reparcellation,
unification and distribution of land parcels, that created a
just and correct balance, lies between three spheres: those
of planning, property and taxation. These spheres are
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perceived on the levels of individuals, Arab localities and
their presentation to the general public.

These three levels are important to ensuring relative
planning justice that includes decisions on the scope of
landowners’ allocations of land for public needs; creation
of justice and balance between men and women
landowners, and consideration of financial needs and value
to the public while planning spaces. This entails giving
planning rights on and according to property rights.

The granting of planning rights causes appreciation and
betterments of privately-owned land, which obligates
private landowners to share profits from the land
appreciation with the public. The just combining and
distributing (reparcellation) of the land parcels, is part of
the process of readjusting the land from the beginning (land
re-adjustment) to make it accessible to development and
realization.

This research deals with the theoretical infrastructure for
the justice mechanism based on Rawl’s theory, regarded as
foremost on this subject. Discussion of this theory is
conducted by presenting different views, even criticism. In
research, relative justice is defined as an expression of
social justice, which can be distributed and planned.
Relative planning is also a complicated subject, but it can
be realized by the implementation of trade off/exchange
and suitable compensation mechanisms.

These are the central components of realizing planning
justice, while implementing a mechanism  for
reparcellation. This mechanism is very important in
advancing detailed planning.

Planning and development of Arab localities presents many
challenges. Mainly, land re-adjustment that demands
development, alongside equal land allocation, for public
needs.
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This research deals with characterizing the planning
development process in Arab localities from the mandatory
period to this time. It follows changes in perception and
planning activity through a display of outline planning
examples. At the same time, the research deals with the
development of real estate administration from the Ottoman
period through the mandatory period and up till today from
the perspective of real estate arrangement and land
distribution which lay the infrastructure for physical
planning and advance planning justice and the development
of the physical locality space.

This research critically deals with the issues, complexity
and barriers that stand in the way of planning and
developing Arab localities from different perspectives. In
light of this criticism, an effort was made to offer a
different planning approach to Arab localities. This
approach would bring about more justice and fairness,
while considering all the changes and trends experienced
by Arab localities now and in the near future.

In order to realize greater planning and spatial justice in
Arab localities, the research offers a tool box linked to
three dimensions of spatial management: the planning
dimension; the management dimension associated with
taxation, registration and definition of the areas of
jurisdiction of the local authorities, and the dimension that
determines the property regime, private and the public.

The research offers operative steps which will help to cope
with the obstacles of the current procedure of formal
registration of land in view of the reality on the ground of
informal land ownership. The presented steps refer to the
social, legal, and taxation dimensions and are intended to
shorten procedures. The research reveals tensions that arise
from the gap between modern state laws and religious laws
and practices in the context of land administration,
distribution, registration as property of men as opposed to
registration as the property of women, and their planning.
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The research identifies challenges to planning in Arab
localities in the face of modern urban development of the
mid-sized/intermediate town. In this context, the research
suggests a framework for the planning of new
neighborhoods based on a modular systematic model built
around a social, community and values-based approach that
the physical planning is designed to serve.

This model and approach are different from the existing
paradigm, according to which physical planning is
performed first, and the community suites itself to its
contents and instructions. The research examines ways,
tools and mechanisms that will facilitate the application of
spatial planning so it can be established and advanced in
Arab society in order to achieve distributive justice
between generations, as well as transitional and historical
justice between the residents of Arab localities. Another
goal of distributive justice is to balance the new with the
old, fulfilling the needs of various communities and seeing
land allocation for public needs (ways, land for public
structures, and for public open areas) as leverage for
locality development. These land allocations will contribute
to creating diverse planning solutions regarding division,
size of land and purpose for localities which are undergoing
a process of rapid urbanization.

The research identified the contradiction, the conflict, and
the clash between planning and land ownership in Arab
localities — a complex issue due to diverse types of owners,
diverse forms of parcels, unregistered secondary
distribution of land, the shortage of land for development in
Arab localities, and growth of the landless class there. This
clash is the result of external causes connected to the
diminution of available land for development in Arab
localities, and internal factors linked to the way land is
distributed in these localities. To settle this conflict, the
research presents a broad discussion of the possibility of
applying the mechanism of unification and distribution — if
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used in a fair and correct way — as a means to reach just
planning and distribution. Through this mechanism, it will
be possible to create areas, managed by local authorities,
which will meet public needs, and re-distribute the burden
between owners who are appreciating their land and
receiving planning privileges.

The research investigated the use of the mechanism of
unification and distribution in three main spheres:
preserving and honoring ownership rights, creation of just
and sustainable planning, and careful application of trade-
off and compensation mechanisms, thus enabling relative
and distributive planning justice, including land allocation
and planning privileges. In this context, the feasibility of
unification and distribution was examined from three
perspectives: planning, appraisal and taxation. The research
suggests a variety of ideas which might bring about
significant change in applying this mechanism and
increasing the belief in and usage of it. Implementing the
mechanism creates a transparent and egalitarian foundation
for the entire public, and especially for land owners who
enjoy planning privileges and are requested to allocate
ownership rights to the general public, in the neighborhood
and the locality.

In addition, the creation of a ‘ruler’ of equal taxation for
land registration reduces the clumsiness and costs involved
in registering land. When a de facto owner turns into a
registered owner by law, he can receive building permits,
mortgage the land and conduct land transactions without
experiencing social pressure from co-owners.

In order to implement the unification and distribution
mechanism that has direct implications on the creation of
distributive justice, the research suggests tools to decrease
the prevalent ignorance of the public regarding planning
issues by sharing information with the public, involving it
in planning processes, strengthening its awareness of
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planning, development, and land registration as well as in
the implementation and maintenance at the level of
neighborhood committees, local authorities and planning
institutions.

The research adopts an approach wherein recommendations
will not only be presented at the end of the article, but also
in the body of the chapters after a critical analysis and
presentation. As applied research which is intended to
accomplish operative goals that create a knowledge
infrastructure to promote just planning, and since the
research team is composed of professionals in the areas of
planning, appraisal and taxation, it was decided to present
thematic recommendations. The last chapter presents a
summary and policy recommendations and tools that may
mitigate the disparities between women and men by
emphasizing women's property rights as land inheritors, in
time when they receive equal planning rights over the
relative portion of the land they own or have the right to
inherit according to religious laws and regulations. This
emphasis and recognition empowers women to assert their
rights. Implementing the unification and distribution
mechanism, which includes balancing tables of land and
monetary compensation, reduces and even eliminates the
discrepancies between landowners and power holders who
try to receive planning privileges and control land, and
enhances the allocation of land for public purposes,
including the placement of roads on neighboring lands.

The research includes eight chapters. The first chapter
presents a theoretical basis for the term "justice,” which
was examined from various aspects, while attempting to
propose both conceptual and contextual innovation; the
second chapter reveals the research; the third details the
stages of outline development plans in Arab localities and
the changes that they have undergone up to this present
day. This is the basis for promoting just planning and
implementing the mechanism of unification and
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distribution. The fourth chapter deals with a summary
presentation of the development of the land regime in the
Arab community, and its impact on planning. In this
chapter, a toolbox was identified to deal with the
advancement of planning in Arab localities, and with the
connection between the planning policy and the
management of land by means of an amendment, also of
jurisdiction areas, for the sake of regulating the land issue.
The fifth chapter deals with the uniqueness of planning in
the Arab locality in order to make corrective justice
through the framework of a guiding model that reflects a
value-based infrastructure. There is a need for just planning
when building new neighborhoods in Arab localities, while
taking into consideration the community, social and
property components. The sixth chapter deals with a broad
theoretical and practical understanding of the mechanism of
unification and distribution, the ways in which it is
implemented, and how land appraisals are carried out that
do justice in transformation and compensation. The seventh
chapter focuses on aspects of taxation as a result of
implementing the unification and distribution mechanism.
Chapter eight summarizes insights, lessons, and policy
recommendations.

This research is a pioneer in its field and approach. Various
studies have dealt with the issue of unification and
distribution from the legal and property aspects. These
studies also usually emphasized the situation in Jewish
communities only. The research at hand offers both
theoretical and practical innovations; it deals with the issue
of the realization of relative justice through the mechanism
of transformation, and combines aspects of planning,
property, land betterment and taxation in Arab localities. In
addition, the research presents a toolbox of policy measures
to advance the planning and development of the Arab
localities and to achieve distributive justice with and within
them.
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In order to implement the toolbox and suggested
recommendations for just planning — which is part of a
distributive and social justice — the local authorities,
planning institutions, taxation and land registration
facilities are required to prepare themselves. The planning
and development of the Arab localities face a serious
challenge following the promotion and approval of
comprehensive outline plans. Despite their importance,
approval of these plans is not enough to solve the problem
of issuing building permits and to promote the development
of the Arab localities. Therefore, it is proposed to act
immediately and at the same time to promote detailed
planning based on the realization of a mechanism of
unification and distribution which will be implemented in a
fair, both culturally and socially sensitive manner that will
take into consideration the context and uniqueness of the
Arab locality. With and after the implementation of the
unification and distribution mechanism, an inter-ministerial
team or committee should be established. This team must
work in collaboration with Arab representatives, so it can
deal efficiently with reform proposals in land appraisal,
land taxation and land registration. The road to achieving
just planning is still long, but this study is likely to open a
public debate on the subject which may lead to the planning
and sustainable development of the Arab locality in the
next two decades.
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